ENVI RONVENTAL PROTECTI ON AGENCY
40 CFR Parts 52 and 81
[ AZ 072-0085; FRL- XXXX- X]
Approval and Pronul gati on of Mintenance Pl an and
Desi gnati on of Area For Air Quality Planning Purposes for Carbon
Monoxi de; State of Arizona
AGENCY: Envi ronnental Protection Agency (EPA).
ACTI ON: Final Rule
SUVVARY
EPA is taking final action to redesignate the Tucson Air
Pl anning Area (TAPA) to attainnment for the carbon nonoxi de (CO
National Ambient Air Quality Standard (NAAQS) and to approve a
mai nt enance plan that will insure that the area remains in

attai nnent.

EFFECTI VE DATE: This action is effective on [Insert date [30]

days fromthe date of publication in the Federal Reqgister].

ADDRESSES: Copies of the state submttal and other information
are available for public inspection at EPA's Region | X office
during normal business hours 75 Hawt horne Street, San Franci sco,
CA 94105- 3901

The techni cal support docunent (TSD) and copies of other
docunents relevant to this action can be found in the docket for
this proposal. The docket can be reviewed or copied during
nor mal business hours at the follow ng | ocations between 8:00
a.m and 4:30 p.m on weekdays. You may need to pay a fee for
copying. Copies of the SIP submttal are also avail able for
i nspection at the followi ng address: Pinma County Departnment of

Environnental Quality, 130 West Congress, Tucson, Arizona 85701,



(520) 740-3340.
El ectronic Availability
This docunment is also available as an electronic file on

EPA's Region 9 Wb Page at http://ww. epa. gov/regi on09/air.

FOR FURTHER | NFORMATI ON CONTACT: El eanor Kapl an, Air Pl anni ng
Ofice (AIR-2), Air Division, US Environnmental Protection Agency,
Region | X, 75 Hawt horne Street, San Franci sco, CA 94105-3901,
(415) 744-1159, emuil: kapl an. el eanor @pa. gov

SUPPLEMENTARY | NFORMATI ON:
l. Backgr ound

On Cctober 6, 1997 Arizona submitted a request to
redesi gnate the CO Tucson Air Planning Area (TAPA) nonatt ai nnent
area to attainnent for the NAAQS and for approval of a
mai nt enance plan. EPA found that the TAPA net all the
redesi gnation requirements specified in Section 107(d)(3)(E) of
the Cean Air Act (CAA) and also that the TAPA was eligible to
use the Limted Mintenance Plan (LMP) option provided for in EPA

gui dance.® EPA therefore proposed approval of the request and

'Menorandum entitled “Limted Maintenance Plan Option for
Noncl assi fi abl e CO Nonattai nment Areas”, from Joseph W Paisie,
G oup Leader, Integrated Policy and Strategies Goup, Ofice of
Air Qality Planning and Standards, US EPA, Research Triangle
Park, North Carolina, October 6, 1995.


http://www.epa.gov/region09/air
mailto:kaplan.eleanor@epa.gov
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t he mai ntenance plan on July 22, 1998 (See 63 FR 39258) and
provi ded for a 30-day public comment peri od.

For a full discussion of EPA's evaluation of the TAPA
redesi gnati on request and the mai ntenance plan, the reader is
referred to the original EPA proposal (63 FR 39258 (July 22,
1998)) and to the Techni cal Support Docunment (TSD) acconpanyi ng
t hat proposal notice which may be found in the docket on file at
t he addresses noted above.

EPA recei ved one set of comments during the 30-day commrent
period provided under the original proposal. Those coments cane
fromthe Arizona Center for Law in the Public Interest (ACLPI) in
a letter dated August 21, 1998. To respond to the public
comments, EPA requested supplenentary information fromthe Pim
Associ ati on of Governments (PAG relating to CO em ssions
projections for the area for the 10-year mai ntenance period
extendi ng through 2010. EPA received the information in a letter
from PAG dated June 18, 1999. EPA is responding to ACLPI’s
comments in Section Il below. On Decenber 17, 1999 (See 64 FR
70660) EPA reproposed to approve the TAPA redesi ghation request
in order to provide the public with the opportunity to conment on
the additional information provided by PAG and on additi onal
i ssues that had arisen since the original proposal. EPA received
no public comrents during the 30-day public comment period
provi ded under the reproposal.

1. Public Cooment and EPA Responses

EPA has considered all of the comments received from ACLPI
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on the original proposal and is providing the follow ng
responses.

Comment: ACLPI expressed concern that one of the CAA s
requi renents for redesignation, nanely that the inprovenent in
air quality is due to permanent and enforceabl e reducti ons, would
not be net by the TAPA foll ow ng redesi gnati on because several
Arizona statutes, including the state’s auto emi ssion inspection
and mai nt enance program the oxygenated fuels program and ot her
control neasures defined Tucson as “Area B”, a carbon nonoxi de
nonattai nnent area. ACLPI expressed concern that the area,
foll ow ng redesi gnation, would no | onger be subject to these
control neasures and said that under the circunstances EPA cannot
conclude that the em ssion reductions fromthese prograns are
per manent and enf orceabl e.

Response: The Arizona | egislature has acted to anend vari ous
Arizona Statutes to expand the definition of Area B to include CO
mai nt enance areas. On May 18, 1999 Ari zona Governor Hull signed
into | aw House Bill 2189 which anended Arizona statutes 41-

796. 01, 41-2121, 49-401.01, 49-402, 49-404, 49-454, 49-541 and
49-571 to ensure continued inplenentation of commtted SIP
control neasures in maintenance areas.

Al'l of these statutory anendnents have been submtted as SIP
revisions and EPA in this notice is approving those SIP
revisions. On the basis of these statutory anendnments, EPA
believes that this coment has been adequately addressed.

Comment: ACLPI questioned whether the assunption in the LMP
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option that an area begi nning the naintenance period at or bel ow
85% of exceedance levels will continue to neet the standard for
anot her ten years is applicable to the TAPA, given the growth
that is projected for the area.

ACLPI al so questioned the LMP gui dance wai ver of the CAA s
requi renent for a 10 year mmi ntenance denonstration and al so the
fact that under a LMP an em ssions budget may be treated as
essentially not constraining for the length of the maintenance

period. ACLPlI made the follow ng argunents:

. Wth regard to the LMP s wai ver of the naintenance
denonstration, the nere fact that air quality and CO
em ssions are at or bel ow 85% of exceedance | evel s does
not assure that they will not increase to above

exceedance levels in | ess than 10 years.

. The fact that under the LMP there is no enissions
budget test for conformty purposes flagrantly violates
EPA's own conformty rules which explicitly apply the
em ssion budget test to all maintenance areas. There is
no exception for areas that are at or bel ow 85% of
exceedance | evel s and EPA cannot anend or repeal rules

wi th a gui dance docunent.

. There is no factual or scientific basis for presum ng
that a notor vehicle em ssions budget will not be
constraining in a limted maintenance area. The
potential for em ssions growh has nothing to do with

existing CO |levels, but is driven by factors such as



6

growh in vehicle mles traveled (VMI), increases in
vehicle trips and increased congestion. In the Tucson
area, VM is al nost doubling every 20 years, and
congestion is expected to significantly worsen.
Conti nued application of conformty rules is vital to
ensuring that transportation plans, prograns and
projects, and federal activities, are consistent with
mai nt enance of CO st andar ds.
Response: The additional information provided by PAG
i ncl uded projections extending to 2010 and 2020 for CO nobile
source em ssions, vehicle mles traveled (VMI) and popul ation
growh, as well as information on anbient air CO concentrations
for the years 1990 through 1998. That information is contained
in Tables 1 and 2 below. The full text of the PAG |etter and
details on the sources used for these projections are in the TSD
acconpanyi ng the reproposal notice, which may be found in the
docket for this notice.
TABLE 1
PAG Projections for CO Mbile Em ssions and VMI

Year (Popul ation CO Mbbi l e VMI POPULATI ON
Em ssions (tpd)

1990 444. 8 15, 491, 995 666, 880

1995 17, 915, 850 766, 172

1999 (2000) 325.8 20, 243, 419 854, 329

2003 (2005) 325.1 22,873,378 943, 795

2010 367. 2 27, 286, 950 1, 031, 623




2020 428.7 32, 760, 981 1, 206, 244

TABLE 2
Ambi ent Air Concentrations - 1990 - 1998

Year Ambi ent Air Concentration

1990
1991
1992
1993
1994
1995

oo o |0 0o
o|lo|o|o |~ |o

1996 5.1

EPA has reviewed the additional information provided by PAG

and, based on that data, has come to the follow ng concl usions:

. Al t hough there are projected increases in popul ation
and vehicle mles traveled (VMI), the data indicates
that CO emi ssions will drop from444.8 tons per day in
1990 to 367.2 in 2010, rising again to a projected
428.7 tons per day in 2020 which is still bel ow 1990

levels. In summary, despite the projected growh in
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popul ati on and VMI, CO nobile source em ssions in the
TAPA wi || continue to decrease. The decrease in

proj ected CO em ssions can be attributed to existing
control nmeasures and the inpacts of other prograns that
were not included in the Mbile nodel used by PAG in
preparing these projections including the Pima Travel

Reduction, Rideshare and Traffic Signal Coordination

progr ans. In addition it may be anticipated that
nati onal nobile source control programs that will take
effect in the future will play a role in reducing CO

em ssions from nobil e sources.

According to data contained in Table 2, the design

val ue for the Tucson area for 1993-1995 was 6.0 or 67%
of the NAAQ standard for CO  The design value is the
second hi ghest eight-hour concentration observed at any
site in the area. The data also indicated that the
design value for the years 1996 through 1998 dropped to
5.1 or 57% of CO NAAQS. EPA believes that these design
val ues provide an anple margin of safety and tine to
take action in the event of a possible violation of the

CO NAAQS in the future.

EPA revi ewed the projected CO nobil e source em ssions,
VMI' and popul ati on val ues and the correspondi ng design
val ues for the years 1990 t hrough 1999 and concl uded

that it would be reasonable to assune that the future

rel ati onship of these four elenments woul d be conparabl e



t hrough 2010.

The control measures contained in the TAPA mai nt enance
plan are currently mandated by federal and state
statutes and are permanent and enforceable. They

i nclude the Federal Mdtor Vehicle Control program the
State I nspection and Mi ntenance program and the State
Oxyfuels program The Arizona | egislature has anmended
the statutes that had defined Tucson as a nonattai nment
area to ensure continued inplenentation of SIP contro
nmeasures followi ng redesignation to attainnent. In
addition, the Arizona | egislature has anended the
statutes pertaining to the State’s Vehicle Em ssion and
| nspection Program (VEIP) to assure continuation of the
program t hrough Decenber 31, 2008. Wth regard to the
VEI P sunset date of 2008, which is two years short of
the ten-year maintenance period, in a letter to EPA

dat ed August 23, 1998, the Arizona Departnent of
Environnental Quality (ADEQ states that Arizona
Revised Statutes 41-2955 limts to ten years the

exi stence of a program before it undergoes a sunset
review and therefore the VEIP has been extended for the
maxi mumtime allowed under this statute, i.e., ten
years. The letter supplies a recent history of

| egi sl ati ve changes to the VEIP, concluding that “The
VEI P has consistently received support for necessary

program updates fromthe Legislature”. EPA therefore
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believes that on the basis of this |egislative history,
it is reasonable to assunme that the programw || be
extended when it expires in 2008. The full text of the
letter fromADEQ is attached to the TSD acconpanyi ng

t he reproposal .

The mai ntenance plan for the TAPA contains a pre-
violation action |evel trigger which would set in
notion a process designed to forestall a future
violation of the CO NAAQS. Under the plan, a pre-

viol ation action | evel would be reached when two
verified 8-hour average concentrations in excess of 85%
of the CO NAAQS occurred at any one nonitor site in any
CO season. Wien this criterion is reached, it would
trigger field studies and technical eval uations and
recommendati ons for inplenentation of contingency

nmeasur es.

Wth regard to the ACLPI’s coments that 1) the LM
policy flagrantly violates EPA's own conformty rules
which explicitly apply the em ssion budget test to al
mai nt enance areas and 2) that the rul e does not provide
an exception for areas that are at or bel ow 85% of
exceedance levels, EPA s conformty policy has clearly
provi ded for opportunities for a SIP to denonstrate
that no budget is needed (see Transportation Conformty

Rule, 61 FR 36118 (July 9, 1996), paragraph B
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finalized on August 15, 1997, 62 FR 43780). This
section addresses this question and nentions |imted
mai nt enance plans specifically. The policy states that
areas nmust neet budgets that the SIP identifies, but if
the SIP adequately justifies that no budget is
necessary, then no regional em ssions test is
necessary.
Comment: ACLPI contends that under section 175(A)(a) of the
CAA a mai ntenance plan nust “provide for” and “ensure”
mai nt enance for at |least 10 years. ACLPI said that EPA's LMP is
based on nere specul ati on and neither provides for, nor ensures,
mai nt enance for ten years and is therefore contrary to the CAA
Response: The LMP gui dance provides the rationale for the
policy. It states that “EPA believes it is justifiable and
appropriate to apply a different set of nmintenance plan
requi renents to noncl assifiable CO nonattainment areas whose
monitored air quality is equal to or lIess than 85% of exceedance
| evel s of the CO NAAQs. The EPA does not believe that the ful
mai nt enance plan requirenments need be applied to these areas
because they have achieved air quality levels well below the
standard w thout the application of control measures required by
the Act for noderate and serious nonattai nnment areas. Al so,
t hese areas do not have either a recent history of nonitored
vi ol ations of the CO NAAQS or a long prior history of nonitored
air quality problens. EPA believes that the continued

applicability of prevention of significant deterioration (PSD)
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requi renents, any control neasures already in the SIP, and
Federal measures (such as the Federal notor vehicle contro
program shoul d provi de adequate assurance of mai ntenance for
t hese areas.”

EPA therefore believes that the LMP gui dance consi dered the
requi renents of 175(A)(a) of the CAA, and interpreted those
requi renents in a manner consistent with the Act.

Comment: ACLPI expressed concern over the |ack of clear
commitnents to address actual violations of the CO standards.
According to ACLPI, the plan notes that state | aw gives ADEQ t he
option of reducing fuel volatility levels and raising fuel oxygen
content, but there is no clear commitment fromthe state to take
either of these steps if a violation occurs. The plan also lists
vari ous potential control neasures that m ght be adopted to
address future CO viol ations, but does not conmit to any of them

ACLPI asked EPA to seek clarification fromthe state and PAG
that they are commtted to adopt whatever additional controls are
necessary to correct an actual violation, and to inplenment such
controls by the start of the next CO season after the violation
occurs. ACLPI clained that without such clarification the plan
will not satisfy the requirenents of Section 175A(d) to assure
that any CO violation will be pronptly corrected.

Response: As requested, EPA sought clarification from PAG as
to whether they are commtted to adopt whatever additional
controls are necessary to correct an actual violation of the CO

NAAQS, and to inplenment such controls by the start of the next CO
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season after the violation occurs. The following is a sumary of
the points made in the PAG response, dated Novenber 19, 1998. The
full text is contained in the TSD acconpanyi ng the reproposal

noti ce.

. The TAPA CO LMP was designed to set evaluation triggers
at a point where any violation of the CO NAAQS coul d be
anticipated at least 5 years ahead of time. This would
gi ve enough tine to fully evaluate the risk of
vi ol ation and the best control neasures to address any

proj ected violations of the standard.

. The TAPA CO LMP provides that in the event of an
exceedance (which must always precede a violation) the
eval uation and i npl enmentation process described in the
Plan will be triggered. The nost likely control
measure for imedi ate response i s high oxygen
requi renent in the oxyfuels programthat can be

i npl enented no later than the foll ow ng CO season

. The TAPA plan provides that if the PAG finding
i ndicates a probable violation of the CONAMQ@S within 5
years, the reconmended control neasures to fully
mtigate the projected violation nust be initiated by
the start of the next CO season after the violation
occurs. EPA believes that the clarification of this
i ssue provided by PAG is an adequate response to the
ACLPI conment.

In summary, EPA considered the popul ation gromh and CO
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em ssions projections provided by the PAG and the summary of the
area’ s design values over the past few years and believes that
the data, in conjunction with the pre-violation action triggers
and the contingency nmeasures provided for in the TAPA nai nt enance
pl an, provide reasonabl e assurance that the area will not violate
t he CO NAAQS during the mai ntenance period. EPA is therefore
taking final action to approve the redesignation of the TAPA to
attai nment for the CO NAAQS and for approval of the maintenance
pl an on the grounds that the area neets the requirenents for
redesi gnation specified under the Clean Air Act, and that the
TAPA is qualified to utilize the LMP option.
I11. Sunmary of Final Actions

In this action EPA is approving the following SIP revisions
relating to changes that were made in various Arizona statutes:

Amendnents to AAR S. 41-2083, 41-2122 and 41-2125 relating
to the State’s oxyfuels programin the Tucson area both as SIP
revi sions and as control neasures in the maintenance plan to be
i npl enented in the event of a probable or actual violation of the
CO NAAQS in the TAPA. The SIP revision for these statutory
anendnents were submtted to EPA as part of the TAPA nmai ntenance
pl an on Cctober 6, 1997 and were found conpl ete by operation of
| aw on February 27, 1997

Amendnents to AR S. 49-401 and 49-406 which expand the
authority of State and |ocal certified nmetropolitan planning
organi zations to devel op plans and to inplenent and enforce

control nmeasures for attainnent as well as maintenance areas as
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required by Section 110(a)(2)(E) of the CAA Previous to those
statutory anmendnents, those statutes referred only to
nonatt ai nnent areas. These anmendnents were signed into | aw on
June 2, 1998. They were submitted as a SIP revision on August
20, 1998 and were found conplete by operation of |aw on February
20, 1999.

Amendnents to AR S. 41-796. 01, 41-2121, 49-401.01, 49-402,
49- 404, 49-454, 49-541 and 49-571 revised the definition of the
TAPA nonattai nment area” to reflect continued application of al
pertinent control neasures in the TAPA follow ng redesignation to
attai nment. Prior to these anendnents, these statutes referred
to the TAPA as Area B, a “carbon nonoxi de nonattai nment area”
These anmendnents were signed into | aw on May 18, 1999. SIP
revi sions containing these statutory anendnents were submtted to
EPA on Septenber 1, 1999 and were found to be conplete on Cctober
20, 1999.

Amendnents to AR S. 41-3009. 01, 49-541.01, 49-542, 49-545,
49- 557, 49-573, 41-803, and 41-401.01 which were signed into | aw
on May 18, 1999 relate to the continued inplenmentation of the
State’s Vehicle Em ssions |Inspection Program (VEIP) through
Decenber 31, 2008. The SIP revisions containing these statutory
anendnents were submtted to EPA on Septenber 1, 1999 and were
found to be conplete on Cctober 20, 1999.

EPA is approving the Em ssions Inventory for the base year
1994 contained in the LMP as neeting the requirenents of Section

172(c) (3) of the CAA
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EPA is approving the TAPA CO mai nt enance pl an because it
neets the requirenments set forth in section 175A of the CAA and
the requirenments of the LMP option contained in EPA gui dance of
Oct ober 6, 1995.

EPA is taking final action to renove the Agency’s
di sapproval s (FR 56, 5459, February 11, 1991) of the attainnment
denonstrati on and conti ngency neasures that were contained in the
1988 Arizona CO SIP revision for Pima County. Those
di sapproval s were based on the finding of the Ninth Grcuit Court
of Appeals on March 1, 1990 in Del aney vs. EPA, 898 F.2d 687,
that the Arizona CO plans for Maricopa and Pinma Counties did not
fully conply with the Clean Air Act as anmended in 1977, and with
EPA gui dance issued pursuant to that law. (See 46 FR 7182
(January 21, 1981)). In vacating EPA's 1988 approval of the
Arizona plans, the court determ ned that they did not contain
sufficient control nmeasures to attain the CO anbient air quality
standard as soon as possible. The Court did not say that the
measures submtted by the State were unwort hy of approval for
their effect in strengthening the SIP

EPA is taking final action to renove the attai nment
denonstrati on di sapproval because the TAPA has not had an
exceedance of the CO NAAQS from 1988 to the present, and,
therefore, the original reason for the disapproval, nanely that
the plan did not contain sufficient control nmeasures to attain
the CO anbient air quality standard as soon as possible, is no

| onger applicabl e.
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EPA is also taking final action to renove the di sapproval of
the 1988 CO plan contingency neasures. That di sapproval was
based on non-conpliance with the EPA gui dance of January 21,
1981. (46 FR 7182 (January 21, 1981)) That gui dance has since
been superseded by new gui dance, specifically the section on the
contingency provisions for not-classified CO nonattai nnent areas
contained in the CGeneral Preanble (See 57 FR 13535 (April 16,
1992)). The contingency provisions contained in the TAPA Limted
Mai nt enance Plan are in conpliance with the gui dance provided
both in the General Preanble and in the Limted Miintenance Pl an
Pol i cy Cui dance.

Finally, EPA is approving Arizona s request for the
redesignation to attainnent of the CO NAAQS for the Tucson Air
Pl anni ng Area.

VI. Administrative Requirements

Under Executive Order 12866 (58 FR 51735, QOctober 4, 1993),
this action is not a "significant regul atory action" and
therefore is not subject to review by the Ofice of Managenent
and Budget. This action nerely approves state | aw as neeting
federal requirenments and i nposes no additional requirenments
beyond t hose inposed by state law. Accordingly, the
Adm nistrator certifies that this rule will not have a
significant econom c inpact on a substantial nunber of snall
entities under the Regulatory Flexibility Act (5 U S.C. 601 et
seq.). Because this rule approves pre-existing requirenents

under state | aw and does not inpose any additional enforceable
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duty beyond that required by state law, it does not contain any
unfunded nandate or significantly or uniquely affect smal
governments, as described in the Unfunded Mandat es Reform Act of
1995 (Public Law 104-4). For the sanme reason, this rule also
does not significantly or uniquely affect the communities of
tribal governments, as specified by Executive Order 13084 (63 FR
27655, May 10, 1998). This rule will not have substantial direct
effects on the States, on the rel ationship between the national
government and the States, or on the distribution of power and
responsi bilities anong the various |evels of governnent, as
specified in Executive Order 13132 (64 FR 43255, August 10,
1999), because it nerely approves a state rule inplenmenting a
federal standard, and does not alter the relationship or the

di stribution of power and responsibilities established in the
Clean Air Act. This rule also is not subject to Executive O der
13045 (62 FR 19885, April 23, 1997), because it is not
economically significant.

In reviewing SIP subm ssions, EPA's role is to approve state
choi ces, provided that they neet the criteria of the Clean Ar
Act. In this context, in the absence of a prior existing
requi renent for the State to use voluntary consensus standards
(VCS), EPA has no authority to disapprove a SIP subm ssion for
failure to use VCS. It would thus be inconsistent with
applicable I aw for EPA, when it reviews a SIP subnm ssion, to use
VCS in place of a SIP subm ssion that otherw se satisfies the

provi sions of the Clean Air Act. Thus, the requirenents of
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section 12(d) of the National Technol ogy Transfer and Advancenent
Act of 1995 (15 U.S.C. 272 note) do not apply. As required by
section 3 of Executive Order 12988 (61 FR 4729, February 7,

1996), in issuing this rule, EPA has taken the necessary steps to
elimnate drafting errors and anbiguity, mnimze potenti al
litigation, and provide a clear |egal standard for affected
conduct. EPA has conplied with Executive Order 12630 (53 FR
8859, March 15, 1988) by exam ning the takings inplications of
the rule in accordance with the “Attorney Ceneral’s Suppl enent al
Qui delines for the Evaluation of R sk and Avoi dance of
Unant i ci pat ed Taki ngs” issued under the executive order. This
rul e does not inpose an information collection burden under the
provi sions of the Paperwork Reduction Act of 1995 (44 U S.C. 3501
et seq.).

The Congressional Review Act, 5 U S.C. section 801 et seq.
as added by the Small Business Regul atory Enforcenent Fairness
Act of 1996, generally provides that before a rule may take
effect, the agency promulgating the rule nust submt a rule
report, which includes a copy of the rule, to each House of the
Congress and to the Conptroller CGeneral of the United States.

EPA will submit a report containing this rule and other required
information to the U S. Senate, the U S. House of
Representatives, and the Conptroller General of the United States

prior to publication of the rule in the Federal Register. A

maj or rule cannot take effect until 60 days after it is published

in the Federal Register. This action is not a “major rule” as
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defined by 5 U . S.C. section 804(2).
Under section 307(b)(1) of the Cean Air Act, petitions for
judicial review of this action nust be filed in the United States

Court of Appeals for the appropriate circuit by [ FEDERAL REQ STER

OFFI CE: insert date 60 days fromdate of publication of this

docunent in the Federal Register]. Filing a petition for

reconsi deration by the Adm nistrator of this final rule does not
affect the finality of this rule for the purposes of judicial
review nor does it extend the time within which a petition for
judicial review may be filed, and shall not postpone the
ef fectiveness of such rule or action. This action nmay not be
chal l enged later in proceedings to enforce its requirenents.
(See section 307(b)(2).)
Li st of Subject in 40 CFR Part 52

Envi ronnmental protection, Air pollution control,
| nt ergovernnmental relations, Particulate Matter, Reporting and
record keeping requirenments, Sulfur D oxide.

AUTHORI TY: 42 U.S.C. 7401 et seq

Dat e Felicia Marcus
Regi onal Adm nistrator, Region IX

Billing Code: 6560-50-P
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Subpart D - Arizona
Part 52, Chapter I, Title 40 of the Code of Federal Regul ations
i s amended as foll ows:
PART 52 [ AMENDED]
1. The authority citation for Part 52 continues to read as
fol | ows:

AUTHORI TY: 42 U. S.C. 7401 et seq.
Subpart D - Arizona
2. Section 52.120 is anmended by addi ng paragraphs (c)(91), (95),
and (96) to read as foll ows:

852.120 Ildentification of plan.

* * * * *

(c) * * *
(91) The followi ng anendnments to the plan were submitted on
Cctober 6, 1997 by the Governor’s designee.

(1) I'ncorporation by reference.

(A) Arizona Departnent of Environnmental Quality

(1) Carbon Monoxi de Redesi gnati on Request and Mai ntenance Pl an
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for the Tucson Air Planning Area adopted on June 26, 1996.

(B) Arizona Revised Statutes.

(1) House Bill 1002, as anended in 1996 by Senate Bill 1002,
Sections 26, 27 and 28: ARS 41-2083 (anended), 41-2122
(amended), 41-2125 (anended), adopted on July 18, 1996.

k% x %

(95) The followi ng anendnments to the plan were submtted on
August 11, 1998 by the Governor’s designee.

(1) I'ncorporation by reference

(A) Arizona Revised Statutes.

(1) Senate Bill 1427, Section 14: ARS 49-401 (anended) and
Section 15: 49-406 (anended), adopted on June 2, 1998.

* * * * *

(96) The follow ng amendnents to the plan were submtted on
Septenber 1, 1999 by the Governor’s designee.

(1) I'ncorporation by reference

A. Arizona Revised Statutes

(1) House Bill 2254, Section 1: ARS 41-3009.01 (anended); Section
2: 49-541.01 (anended); Section 3: 49-542 (anended); Section 4:
49- 545 (anended); Section 5. 49-557 (anended); Section 6: ,49-
573 (anmended); Section 7: 41-803 (anended) and Section 8: 41-
401. 01 (anended), adopted on May 18, 1999.

(2) House Bill 2189, Section 3: ARS 41-796.01 (anmended); Section
9: 41-2121 (anended); Section 40: 49-401.01 (anmended), Section
41: 49-402 (anmended); Section 42: 49-404 (anended): Section

43: 49- 454 (anmended); Section 44: 49-541 (anended); and Section
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46: 49-571 (anended), adopted on May 18, 1999
* * * * *
3. Section 52.123 is anended by renoving and reserving paragraph

(e)(2) and by addi ng paragraph (i) to read as foll ows:

8§52, 123 Approval Status

ok ok ok %

(e)* * *

(2) Reserved.

ok ok ok %

(1) The Adm ni strator approves the Mintenance Plan for the
Tucson Air Planning Area submtted by the Arizona Departnent of
Environnmental Quality on Cctober 6, 1997 as neeting the

requi renents of Section 175(A) of the Cean Air Act and the
requi renents of EPA's Limted Maintenance Plan option. The

Adm ni strat or approves the Em ssions Inventory contained in the
Mai nt enance Plan as neeting the requirements of Section 172(c)(3)
of the Clean Air Act.

* * * % *

4. Section 52.124 is anended by renovi ng and reserving paragraph
(a)(2).

PART 81 - [ AMENDED]

Part 81, chapter I, title 40 of the Code of Federal Regul ations

is anended as foll ows:

. The authority citation for part 81 continues to read as

foll ows:
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Aut hority: 42 U. S.C. 7401-7671 et seq.

2. In Section 81.303, the table for Arizona-Carbon Mnoxide is
anmended by revising the entry for “Tucson Area” to read as
fol | ows:

§81. 303 Ari zona

* * * * *

Ari zona- Car bon Mbnoxi de

Desi gnat ed Area Desi gnati on Cl assification
Dat e\ 1\ Type Dat e\ 1\ Type
Tucson Area [Insert Date|[ Attai nnent
30 days from
Pi ma County (part) date of

Townshi p and Ranges as follows: T-[publication]
11-12S, R12-14E; Salt River Baseline and
Meri di an excl udi ng portions of the Saguaro
Nat i onal Monunent and the Coronado
Nat i onal For est

(1) This date is Novenber 15, 1990, unl ess otherw se noted.

* * * * *
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